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Message from the 
Fair Practices Office

In 2019, we saw fewer people contact the Fair Practices 
Office (FPO). This resulted in 255 issues resolved by the 
FPO, representing an all-time low for the office. It is an  
8 per cent decrease from 2018 and a 28 per cent  
decrease from 2017.  

In terms of the different categories of issues resolved, the number of 
communication/service and disagreement with decisions queries accounted 
for an 8 per cent drop from 2018, while timeliness and information queries 
increased by 40 per cent and 19 per cent respectively.

Overall, the reduction is a good result. It continues the trend over the past 
several years and reinforces the confidence I have that improvements to 
Workers Compensation Board processes have resulted in better customer 
service to injured workers, their dependents and employers.  

The existence of the Fair Practices Office demonstrates the WCB’s ongoing 
commitment to fairness. The injured workers and family members I deal with 
every day are grateful for the help available to them and the voice the FPO 
gives to those who feel powerless.

Despite the encouraging result from this past year, I believe there is 
opportunity to continue the improvement. Continuing the trend identified 
in my message from last year, 2019 saw the FPO receiving an increasing 
number of issues raised by workers with psychological injuries, particularly 
post-traumatic stress syndrome (PTSD). The main focus of these issues was 
the time it takes the WCB to adjudicate claims. The FPO has raised this as a 
systemic issue with the WCB and continues to work with the administration to 
identify ways to make quicker decisions. While psychological claims, especially 
PTSD claims, are very complex, I am optimistic there could be improvements. 

                   

Alex McCuaig 
Director, Fair Practices Office



The Fair Practices Office:

• listens to the concerns raised by injured workers, their dependents,  

and employers

• pursues the resolution of issues 

• identifies recurring fair practices issues and reports them to the WCB.

Three main principles guide the work of the Fair 

Practices Office:

• Impartiality – The Fair Practices Office reviews all issues impartially and 

makes recommendations that promote fair practice.

• Confidentiality – All inquiries received by the Fair Practices Office are 

confidential, unless an intervention is requested.

• Independence – The Fair Practices Office serves injured workers, employers, 

and the WCB, but works independently in the interest of fairness.

The Director, Fair 

Practices Office (FPO) 

is the organizational 

ombudsman for the 

Workers Compensation 

Board of Manitoba.

Overview

Although only four 

letters long, the 

word “fair” has many 

meanings and nuances. 

When we think of 

fairness in our personal 

lives, we often use 

the term “fair” when 

we mean “fortunate.” 

An event that has 

a negative impact 

on our life is indeed 

unfortunate or not 

“fair,” in that sense  

of the word.

At the Fair Practices Office, 

when we consider whether 

a decision or action is fair, 

we consider many factors, 

including:

• The process – was there a 

thorough investigation of the 

facts; are the facts upon which a 

decision was based documented 

on the claim file; was the decision-

maker impartial and open-minded; 

and did the decision-maker 

appropriately exercise discretion? 

• The decision – is the decision 

supported by the facts; are there 

clear reasons for a decision; 

is the decision in accord with 

legislation, policies, guidelines and 

The Meaning Of Fairness

acknowledged practices; does 

the decision demonstrate that 

the decision-maker considered 

all the facts and issues; and, 

does the decision explain why 

the decision-maker reached 

that particular decision?

• The communication – was the 

injured worker or employer 

treated with respect and 

courtesy; was the WCB staff 

person willing to listen; 

were phone calls returned 

and were questions fully 

answered?

After a thorough investigation 

of the process followed, we 

then determine whether a WCB 

decision or action was “fair.”
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We investigate 

fairness on 

your behalf.

Differences in Mandates

Fair Practices Office, Review Office, 

Appeal Commission

The Fair Practices Office and the appeal mandates of the Review Office and 

Appeal Commission complement rather than duplicate one another. This is 

reflected in two differences in their respective mandates:

Range of Issues

Many of the issues brought to the Fair Practices Office lie outside of appeal 

mandates, such as the timeliness of adjudication and processing of benefits, courtesy 

and communication, and the need for apology when things have gone wrong.

Authority to Make Recommendations vs. Changing 

Decisions

The Review Office and the Appeal Commission each have the authority to 

change a decision if they conclude that the weight of the evidence, based on a 

balance of probabilities, does not support the original decision made by a WCB 

adjudicator or case manager.

The Fair Practices Office’s mandate is narrower: it is restricted to making 

recommendations for change.

Recommendations to change decisions are made only if the decision or action of the 

WCB is determined to be:

•	 clearly	wrong	–	a decision that clearly departs from policy, process or procedure, or

•	 clearly	unreasonable	– a decision where there is no obvious relationship to the facts, that results from a refusal to 

exercise discretion where the facts call for its exercise, that cannot be rationally explained, or that is inconsistent 

with other decisions with similar circumstances.

This is a more stringent test than would be applied to the same issues through the appeals process.

The Fair Practices Office can also recommend further investigation if there is a lack of relevant information, or if there is 

contradictory information that has not been clarified.
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When we receive 

complaints or 

inquiries, we 

typically use 

the following 

process to seek 

resolution of 

issues:

The Fair Practices  
Office Resolution Process

1.		 If a caller has not already done so, 

we encourage the caller, where 

appropriate, to address the issue 

with the WCB staff person most 

directly responsible for the issue.

2.	 If the issue is left with the Fair 

Practices Office, we assess it to 

determine if there is a fairness 

issue to be addressed. Depending 

on the issue, we may consider the 

following questions to make 

this determination:

• Is there an issue of timeliness that 

can be addressed?

• Is there a communication issue 

that needs to be resolved?

• Does the caller require more 

information to understand WCB 

processes and policies?

• Was the claim investigated 

adequately?

• Did the caller have an opportunity 

to make their case and be heard 

by the decision-maker?

• Is there a reasonable and logical 

connection between the facts of 

the case and the decision reached?

• Was the rationale for the decision 

clearly explained?

• Is the decision consistent with 

WCB legislation and policy?

• If a mistake was made, was it 

acknowledged and, when possible, 

corrected?

•  Did the WCB respond fairly and 

respectfully if the caller felt poorly 

treated?

3.	 If the Fair Practices Office 

determines that no fairness issue is 

involved, we will explain this to the 

caller.

4. If there is a fairness issue that 

requires further investigation or 

action, the Director contacts WCB 

management to discuss steps 

to resolve the issue. If the issue 

remains unaddressed, the Director 

will approach senior management 

to discuss options for resolution.

5. The Fair Practices Office contacts 

the caller with the results. 

Depending on the circumstances, 

results might include a change 

in decision, further investigation, 

an apology, or the clarification of 

reasons for a decision.
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TOTAL NUMBER OF ISSUES RAISED 2015—2019

Fair Practices 
Office Issues

Injured workers and employers contact the Fair Practices Office with a variety 
of concerns and issues. In 2019, 255 issues were raised.

For reporting purposes, we group the issues 

into four general categories:

1. Information

2. Disagreement with Decisions

3. Communication/Service

4. Timeliness

On pages 8 through 11 of the report, we provide 
examples to illustrate typical issues raised 
with the Fair Practices Office (FPO) in 2019. 
The examples are actual inquiries received 
although they have been chosen from the less 
complex inquiries in order to render them as 
brief summaries. They have been edited to 
retain confidentiality and to simplify the facts, 
yet accurately reflect the issues and FPO 
involvement. These examples show how the 
FPO goes about identifying and addressing 
unfairness and the impact the FPO can have on 
individual claims. 

2015 438 2016 419 2017 352 2018 282 2019 255



INFORMATION ISSUES    2015—2019

Information
 
This category relates to requests for information about  
any of the following three areas of concern:

• Policies, procedures, and legislation – Callers request an explanation or confirmation of what they were told by WCB 

staff about the content or interpretation of WCB policies and procedures or The Workers Compensation Act.

• Status of claim – Callers want to know how some aspect of their claim is proceeding.

• Referrals – Callers seek information or assistance the Fair Practices Office cannot provide, but can be provided by a 

different office of the WCB or by an external organization.

2015 121 2016 96 2017 98 2018 43 2019 51

EXAMPLES OF THIS ISSUE

EXAMPLE 1

A worker’s mother called to question 

the wording of a Workers Compensation 

Board (WCB) form she was being asked 

to sign in order to accompany her son to 

a WCB Healthcare call-in examination. 

The worker had suffered a head injury 

and his mother was concerned the 

form unreasonably restricted her from 

speaking for him. The Fair Practices 

Office (FPO) reviewed the form and 

raised the issue with WCB Healthcare to 

say the form did seem very restrictive 

and likely needed to be updated to be 

consistent with the requirements of the 

Accessibility for Manitobans Act. After 

discussion, it was agreed to have the 

form updated. 

When we 

consider 

whether a 

decision or 

action is fair, 

we consider 

many factors.

EXAMPLE 2

An injured worker called with questions 

about the WCB opioid medication policy. 

The worker was questioning why the WCB 

would not pay for all the opioid medication 

he felt he needed, even though he had 

successfully appealed a decision by the 

WCB to stop paying for the medication. The 

FPO investigated and learned the WCB was 

paying for the worker’s medication without 

restriction. The FPO also learned the worker 

did not realize his doctor had reduced the 

amount of medication being prescribed. The 

FPO provided a copy of the WCB position 

statement on opioid use to the worker for 

his information and explained he should 

discuss what he is being prescribed with  

his doctor. 
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Disagreement with Decisions
This category deals with disagreements with WCB decisions on claims or benefits. The Fair 
Practices Office addresses this issue when either the decision is clearly wrong or clearly 
unreasonable, or when the investigation has been insufficient to support the decision.

In 2019 the Fair Practices Office (FPO) received 115 disagreements with decisions. After the complaints were reviewed 

the FPO, made recommendations for further investigation or found the decision to be clearly wrong or unreasonable in 

approximately 37.4 per cent of the complaints. The FPO made no recommendations on the remaining 62.6 per cent.

EXAMPLES OF THIS ISSUE

EXAMPLE 1

The FPO was contacted by a worker with concerns about his 

claim being disallowed by the WCB. The worker explained 

he had immediately told his employer about the incident; 

however, he did not go to a doctor right away as he didn’t 

think his injury was serious. After a few days, the worker’s 

pain worsened and he arranged to see his doctor. The doctor 

diagnosed the injury and recommended restrictions. The 

WCB disallowed the claim due to a delay in reporting the 

injury to the WCB and the delay of getting treatment. The 

worker acknowledged this information, but questioned why 

the WCB did not request information from the employer to 

verify his explanation. During the FPO investigation, it was 

determined the adjudicator had not contacted the employer. 

The FPO recommended the WCB investigate further and 

contact the employer. Upon investigation, the employer 

confirmed the worker’s explanation and the claim was 

subsequently accepted. 

EXAMPLE 2

The worker had died as a result of a workplace accident. 

His surviving spouse contacted the FPO because her 

surviving spouse benefits were ending and wanted to 

confirm this was the correct decision. The FPO investigated 

and determined the decision for this benefit was correct, 

as the spouse had received what she was allowed under the 

WCB Act. However, in the course of the investigation, the 

FPO identified a number of calculation errors and missed 

entitlement decisions for other benefits, resulting in a 

significant underpayment to the spouse. The FPO provided 

a detailed explanation of what had been missed and 

miscalculated to the WCB administration. When the FPO 

followed up several months later, it was learned only one of 

the issues had been addressed and paid. The FPO raised the 

issues again and continued to monitor the claim until all 

the issues were properly addressed and paid accordingly.  

2015 166 2016 139 2017 132 2018 144 2019 115

DISAGREEMENT WITH DECISIONS 2015—2019
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EXAMPLES OF THIS ISSUE

EXAMPLE 1

The injured worker was very upset when 

she contacted the FPO and explained 

she had just finished a call with her 

adjudicator. She said she was asked 

many different questions and did not 

understand why all the questions were 

necessary. She said the conversation 

felt more like an interrogation and that 

she had done something wrong. When 

she had questions, the adjudicator 

failed to answer them. Eventually, the 

worker became so upset she needed 

to end the call. The FPO investigated 

and learned this was a complex claim 

with many different issues. After the 

FPO apologized for the unfortunate 

experience and explained the reason 

for the adjudicator’s questions, the 

worker was open to speaking with 

the adjudicator again. The claim was 

eventually accepted. 

EXAMPLE 2

An injured worker was speaking with a 

case manager and getting frustrated 

with the answers. When he asked the 

case manager if she had ever been 

hurt at work and had to deal with the 

WCB, she replied that she had gone to 

university so she would not have to do 

a job where she might get hurt at work. 

The worker was deeply offended by a 

comment he felt demeaned his choice 

of profession. An apology was 

requested and provided. 

 

Communication/Service
Communication/Service issues relate to dissatisfaction with the service or communication 

provided by WCB staff.

Typical examples may include unclear communication, difficulty in contacting staff and in having calls returned, lack of 

appropriate management of a case, or communication that the caller perceived as being disrespectful or unprofessional

2015 110 2016 128 2017 95 2018 65 2019 54

COMMUNICATION/SERVICE ISSUES 2015—2019 
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TIMELINESS ISSUES 2015—  2019

The range of issues addressed by the Fair Practices  

Office under this category includes delays in:

• making initial decisions to accept or deny claims
• issuing benefits after acceptance of a claim 
• obtaining medical opinions from WCB’s Healthcare department 
• decisions on medical aid, and 
• implementing a decision by the Review Office or the Appeal Commission.

The 35 timeliness inquiries received in 2019 ranged between 2 and 351 calendar days, with 20 delays between 2 and 100 
days, and 14 delays more than 100 days. One other claim was referred to the WCB Compliance department to address  
the issue. 

This category includes 

complaints from injured workers 

and employers who believe the 

WCB has taken longer than 

acceptable to make decisions or 

take actions on claims.

Timeliness

2015 41 2016 55 2017 27 2018 25 2019 35

THERE	ARE	MANY	REASONS	WHY	

DELAYS	OCCUR.	SOME	OF	THE	

MOST	COMMON	REASONS	THE	

OFFICE	SAW	IN	2019	INCLUDED:

•  The worker’s healthcare provider did 

not respond to requests from the 

WCB for medical reports in a timely 

manner or did not respond at all.

 •  A shortage of resources in the 

WCB Healthcare area, particularly 

psychiatric resources.

•  An increasing number of more 

complex issues/claims to investigate. 

•  Adjudicators and case  

managers did not respond to  

task prompts or worker’s  

questions in a timely manner.

THE	RESPONSE	TO	TIMELINESS	

ISSUES	DEPENDS	ON	THE	PARTICULAR	

CIRCUMSTANCES	OF	A	CLAIM.	IN	

2019,	THE	FOLLOWING	WERE	COMMON	

RESPONSES	BY	THE	FAIR	PRACTICES	

OFFICE:

•   Alert managers to overdue and missing 

tasks or unreasonable lengths of time to 

complete tasks.

•   Alert managers that phone calls/

inquiries were not being returned and/or 

addressed in a timely manner.

•  Refer managers to the service standards 

outlined in WCB policies, guidelines and 

WCB Case Management best practices.

•   Follow-up with WCB Healthcare.

EXAMPLE 

The delay of 351 days started on 

January 2, 2019, when the worker 

provided the WCB with extensive new 

information about her claim. The 

claim had been initially disallowed. 

The FPO was contacted by the worker 

on December 9, 2019, to question the 

delay in receiving a new decision. The 

explanation attributed the delay to a 

few factors, primarily the challenge of 

checking the information provided by 

the worker with the records provided by 

the employer and witnesses. A decision 

was made on December 19, 2019,  

to maintain the decision to disallow  

the claim. 



Write:	Fair Practices Office 

333 Broadway, Winnipeg, MB R3C 4W3

Phone: 204-954-4467 (Winnipeg) 

 Toll Free: 1-855-954-4321, ext. 4467 

E-mail: fpo@wcb.mb.ca

www.fairpracticesofficemb.ca


